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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 135 of 2017 

      (U/S- 341/447/506  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

MD. MAHIDUL ISLAM @ ALI 
 
          Resident of village- Uttar Kalikhola 
  PS-Panery 

Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. Dwijen Kumar Boro 

 
 

Evidence recorded on  :       03-08-2017 

Argument heard on   :       03-08-2017 

Judgment delivered on    :      03-08-2017. 

  

J U D G M E N T 

 
1. The prosecution case, in brief is that, informant  Md. Nayan Ali had lodged the 

F.I.R. against 8 (eight) nos. of accused i.e. Mahidul Ali, Rakibul Ahmed, Jamal Ali, 

Rajibul Ali, Jaharul Ali Jinnat Ali, Mirjan Ali and Chelam Ali. The informant 
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reported that Munjala Begum, aged about 15 years, is niece was wrongfully 

restrained by the accused on her way to school and they had abused her by 

obscene gestured. Hence the case. 

 

2. After receiving the aforesaid ejahar it was forwarded to the OC, Panery police 

station to register a police case under proper Sections of law and investigate the 

matter. Accordingly Panery PS case no. 07 of 2017 was registered u/S  

341/354/448/294/506/120(B)/34 IPC. Investigating Officer investigated the case, 

recorded the statement of witnesses, prepared the sketch map and after 

completing the investigation, submitted the charge sheet against the accused 

Mahidul Islam @ Ali u/S 341/447/506 IPC vide CS No. 04 of 2017 dated 28-02-

2017. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused before the court. Accordingly the accused appeared. 

The copies of relevant documents were furnished to the accused. Then the 

particulars of offence u/S 341/447/506 IPC was read over and explained to the 

accused to which the accused pleaded not guilty and claimed to be tried. 

 

4. During trial the prosecution had examined as many as three(3) PWs including 

the informant. The accused person was examined u/S 313 Cr.P.C. wherein he 

had denied the prosecution case totally. No witness been examined by the 

defence. Argument had been heard from both sides.  

 
5. I have considered the evidence on record, the statement under Section 313 Cr 

PC and the arguments advanced. For the purpose of clarity, the following points 

for determination is hereby framed:  

 

6.  POINTS FOR DETERMINATION OF THE CASE:  (I) Whether you had wrongfully 

restrained the victim girl Munjala Begum on her way to school and thereby 

committed an offence punishable u/S 341 IPC? (II) Whether on 31-01-2017 

the accused person had criminally trespassed inside the house of the victim 

Munjala Begum with intent to annoy or insult or intimidate her and thereby 
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committed the offence punishable u/S 447 IPC? (III) Whether the accused 

had threatened to the informant and the victim with dire consequences and 

thereby committed an offence punishable u/S 506 IPC?  

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as three (3) nos. of  witnesses: 

 

PW 1 Md. Nayan Ali (informant) 

PW 2 Md. Khabir Ahmed and 

PW 3 Md. Jamal Hussain.  

 

8. The informant, Nayan Ali (PW1) had stated that the accused had vicisted their 

house with marriage proposal for her niece Manjula Begum, but they had 

refused the marriage proposal. He further stated that on the date of occurrence, 

they had a function in their house and the accused mistook it to be marriage 

ceremony of Manjula Begum and visited their house and their was some 

altercation between them.  

9. Khabir Ahmed(PW-2), had stated that he was informed by police that the 

informant and his family were performing child marriage of their daughter and it 

has to be stop. He further averred that he had accompanied the O/C Panery to 

the house of the informant.  

10. Md. Jamal Hussain(PW-3), had stated in his deposition that he has no personal 

knowledge about the occurrence. He averred that his daughter had informed 

that the accused had disturbed Manjula Begum on her way to school.   

 

11. After considering the evidence on record, I found that the deposition of PW-1 

does not incriminate the accused, that the accused Mahidul Ali had wrongfully 

restrained or abused Manjula Begum. Infact, what transpires from the reading of 

evidence of PW-1 and PW-2 , is that, the accused party had offered marriage 

proposal to Manjula and it was refused by the informant and his families, due to 

which there was an altercation between both the parties. Last but not the least, 

the so call victim Manjula Begum was not examined during investigation and she 

has not been listed as witness by the IO. 
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12. In view of above discussion, I am of opinion that there is no substantive 

evidence against the accused to incriminate the accused with the penal 

provision. Hence, the accused Mahidul Ali stands acquitted from the charge 

under section 341/447/506 IPC 

 
  

O  R  D  E  R 
 
 

 

Prosecution failed to prove the case against the accused with substantive 

evidence. Hence, the accused Mahidul Ali stands acquitted from the charge 

under section 341/447/506 IPC.  Bail bond shall remain in force for next 6 

months as per Section 437 A CrPC. 

 

The judgment is given under the hand and seal of this Court on this 3rd of August 

, 2017. 

 
Dictated and corrected by me: 

 
 

     (Sri G. Rabha)                         (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
   Udalguri, Assam.              Udalguri, Assam.  
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APPENDIX 

 

A. Prosecution witnesses    : PW 1 Md. Nayan Ali (informant) 

PW 2 Md. Khabir Ahmed and 

PW 3 Md. Jamal Hussain.  

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Nil.       
            
      

      Chief Judicial Magistrate 
         Udalguri, Assam.  

 

Typed and transcribed by me: 

 

 

(Tulashi Dev Sarma/Steno) 


